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ecosystems contained in the study, provide an opportunity to draw certain
conclusions, the essence of which comes down to the fact that the current
state of legal relations concerning the use of land plots by employees and
landowners needs to be reformed. This is conditioned upon the fact that
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INTRODUCTION

The functioning of the agro-industrial complex is char-
acterised by the establishment of land relations, which
are based on the use of agricultural land. Modern con-
ditions of land market reform, particularly the removal
of restrictions on the sale of agricultural land, qualita-
tively and quantitatively change the principles of their
use, according to which the need to establish a corre-
spondence between the agricultural sector activities
and land law becomes relevant. At the same time, since
land is both a natural base of the economic sector of
the state and a means of agricultural production, it is
important to consider it in the context of rational and
efficient use, which determines the relevance of the re-
search topic.

It should be noted that the issue of agricultural
land use has been repeatedly studied by a number of
Ukrainian and foreign scholars. Thus, K. Sosiedko and
M. Palmieri focused on the analysis of the legislative
component of the land market in accordance with the land
reform in Ukraine [1].R. Stupen, M. Stupen, Z. Ryzhok, and
O. Stupen in their study searched for key issues in the
functioning of the agricultural land market, based on
which they proposed their method of determining the
market value of land plots [2]. V. Kurylo, P. Pantaliienko,
and others considered a separate aspect of agricul-
tural land use, in particular, “fragmentation in different
agro-climatic zones of Ukraine” [3]. Based on empirical
research, scholars have concluded that the issue of land
fragmentation is complicated by improper legal regula-
tion. At the same time, according to agro-climatic zones,
researchers have established the peculiarities of frag-
mentation in the mountain area of Ukraine [3]. The sci-
entific works of 1.0. Kostyashkin, N.I. Chudyk-Bilousova
and others are of particular importance for the current
study [4]. The authors conducted a comparative analysis
of the functioning and legal regulation of the land mar-
ket in Ukraine and European countries. Thus, scientists
have found that in the context of the full implemen-
tation of land relations, it is advisable to consider the
factor of land lease. Turning to the experience of legal
regulation of land relations in European countries, it
is important to emphasise such aspects as ‘establish-
ing restrictions on the size of the land plot, control of
changes in its intended purpose or the establishment
of a ban on such activities, as well as restrictions on the
right to purchase land by foreigners” [4]. At the same
time, in the process of establishing a correlation be-
tween Ukrainian and European experience in the legal
regulation of land use, it is impossible not to mention
the prevalence of farmland tenure in European prac-
tices. 1.0. Kostyashkin and N.l. Chudyk-Bilousova think
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that in this way the land fulfills its social role [4]. In the
end, the topic of rational and efficient land use is re-
vealed by such authors as O. Zaiets, Yu. Vlasenko and
others [5]. Scholars emphasise the importance of envi-
ronmental friendliness in the process of land reform. In
this context, it is a question of legal regulation of land
melioration and the use of pesticides and agrochemicals
during land use.

Therefore, according to the above, it can be ar-
gued that the study of the legal nature of labor in the
farm is relevant, given the uniqueness of the very form
of land use [6; 7]. Researchers note that this uniqueness
is due to the fact that it is created by uniting individuals
on the basis of membership in a certain production and
social group, the purpose of which is to make a profit
through the production of agricultural products [8; 9].
This association is based on the fact that the citizen
decides to acquire the status of a member of the farm,
thereby assuming certain responsibilities due to the
need to transfer his land for use to the specified entity,
as well as mandatory labor participation in the activities
of the farm itself.

Given the above, the purpose of the study is to
determine the range of problematic issues of agricul-
tural land use in accordance with the subjects of land
relations, owners, and employees in particular.

FACTORS INFLUENCING MOTIVATION FOR
TARGETED, RATIONAL, AND EFFICIENT LAND USE

It is worth starting with the fact that in Ukraine, relations
arising over labour in the agricultural sector are formed
under the influence of several factors that are closely
related to each other. The first of these factors is the
legal form of the economic entity that directly uses the
land plot. The legislation that governs the use of land
for the needs of agricultural production defines the list
of entities that can carry it out. These include citizens,
farms, agricultural enterprises and cooperatives, other
legal entities whose main purpose is not to produce ag-
ricultural products, religious organisations, educational
and academic institutions [10].

The analysis of the impact of the role of agricul-
tural workers on the state of land use and protection
should begin with farms, since today this is the most
common and, ultimately, the most numerous forms of
land use. Thus, according to the State Statistics Service of
Ukraine, as of 2020, there are 47.6 thousand farms [11].
They process approximately 15.9 million hectares of
agricultural land. Therewith, the number of farms is con-
stantly increasing, as is the amount of land that these
entities process (Fig. 1).
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Figure 1. Statistics of changes in the number of farms on the territory of Ukraine for 2000-2020

Therefore, since the legislation governing the
activities of farms determines the main division of labor
into two types, in particular the work of members of the
farm and the work of employees, it is advisable to con-
sider the motivation for targeted, rational, and efficient
land use in the context of the activities of each individual
entity and in accordance with certain factors [12; 13].
Firstly, a farm member is not deprived of ownership of
the land plot for the duration of performing certain legis-
latively prescribed types of labour, the need for which
is caused by the status of a farm member. Ensuring the
intended use of a land plot, taking measures to protect
it, restore and reproduce it, and increase its fertility are
the main responsibilities of the land plot owner. Con-
sequently, a farm member who takes a personal labour
part in the activities of this family and labour association
is directly interested in having the land plots belonging
to it used based on the provisions of Article 13 of the
Law of Ukraine “On Farming” [8] and Article 32 of the
Land Code of Ukraine [7] were restored, reproduced, and
protected properly, and the extraction of useful prop-
erties from them took place pursuant to their intended
purpose.

In case of labour of a farm member, upon per-
forming any functions related to the implementation
of agricultural land use, several factors can be traced
to ensure the ownership and legality of the use of land
plots [14; 15]. First of all, this is the right of ownership
of a land plot, which did not cease after the transfer of
the right to use it to a farm. Remaining the owner of
the land and performing their labour function on it, a
farm member is more interested than anyone else in
ensuring that this land plot is not depleted, that the
necessary fertilisers are applied in a timely manner to
at least maintain the suitability of its condition and
the possibility of further effective agricultural use, as
a maximum - to increase fertility. A farm member, as

the land plot owner, is personally interested in ensuring
that actions on its agricultural cultivation do not have
an adverse impact on the overall condition.

To this end, the landowner will not allow excessive
adoption of measures for the introduction of pesticides
and agrochemicals, violations of crop rotation rules, and
other violations of land or land protection legislation.To
ensure such prevention, the legislation on the activities
of farms gives the farm member the right to vote in
making decisions concerning the nature and procedure
for the use of land plots. It is essential that the control
of a farm member over agricultural land use activities,
preventing them from excessive application of pesticides
and agrochemicals to the land plot, and ensuring envi-
ronmental requirements also has a positive effect on the
state of environmental safety.

The second factor influencing the behaviour of
a farm member, which causes a positive attitude towards
compliance with the requirements of the legislation in
the process of extracting useful properties from a land
plot, preventing its depletion, improving the condition
and increasing fertility, is the common goal of uniting
citizens in a farm. In this case, this refers to making a
profit. There is no doubt regarding the statement that
a large profit from crop-growing agricultural activities
will be obtained with the correct use of the land plot,
when the subjects of such use comply with all the nec-
essary, scientifically sound requirements. The direct link
between the profit and condition of the land plot acts
as a fundamental factor in the farm member’s labour,
which directly affects his or her motivation for targeted,
rational, efficient use of land, improving its condition,
taking land protection measures, etc.

The situation with the second type of labour used
in the activities of farms is somewhat different. This refers
to the work of employees. The law establishes absolute
differentiation between farm members and employees.

Scientific Horizons, 2021, Vol. 24, No. 11

103



104

Legal issues of agricultural land use by owners and workers

Thus, members of a farm cannot be persons who work
in it under an employment agreement. In fact, the leg-
islation does not allow persons in the status of an em-
ployee to be farm members. Such a prohibition directly
affects the legal status of these entities. If the legal reg-
ulation of the work of members of a farm mainly uses
acts of land, civil, and economic legislation, then the
legal regulation of the work of a subject that performs
its activities based on an employment agreement uses
only labour legislation. This strongly affects both the
characterisation of legal relations arising between an
employee and a farm, and the motivation for targeted,
rational, and efficient land use.

It is necessary to analyse the differences in the legal
status of farm members and its employees, and based on
this analysis, draw conclusions on the impact of such
differences on the state of land use.

ANALYSIS OF DIFFERENCES IN THE LEGAL
STATUS OF FARM MEMBERS AND ITS EMPLOYEES

Taking the previously obtained results of the study of
the motivation of a farm member to target, rational,
effective use of the land plot as a basis, they can be
defined as a combination of factors, including the pres-
ence of a land plot in the ownership of a farm member,
the possibility of influencing the decision-making of
the farm in the field of land use and protection, personal
interest in the most efficient use of the land plot to profit
from agricultural activities, the desire to preserve the
useful properties of the land plot and increase its fertility
because the right of membership can be terminated, and
the land plot will return from someone else’s use.

All these factors are absolutely atypical of the
employee’s activities. Below, the study considers each
of them separately. Thus, an employee does not act as
the owner of a land plot that is used by a farm. In other
words, the employee has no personal interest in proper
and conscientious compliance with the requirements of
the legislation on targeted, rational, and efficient land
use. Their motivation here will be reduced only to for-
mal compliance with the requirements of the relevant
legislation in order not to impose personal sanctions
for committing an offence in this area. Such motivation
can hardly be considered appropriate to ensure the use
of land as the main national wealth. The employee takes
absolutely no part in the decision-making process of the
farm in the field of determining the procedure for using
and protecting land plots in the process of agricultural
land use. Admittedly, it is possible to consider their opin-
ion if they perform special functions in the farm related
to their high qualifications, but the final decision is still up
to the farm members.

In addition, it is unnecessary to include in the list
of factors influencing the behaviour of workers and per-
sonal interest in the most efficient use of the land plot
to profit from agricultural activities.As remuneration for
their activities, a worker receives a salary, the amount
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of which, if it depends on the profit of an agricultural
enterprise, then only indirectly, while according to the
requirements of labour legislation, it can in no way be
reduced if the volume of profit of the enterprise de-
creases. Only the material aspect, expressed in the form
of wages and the need to comply with the requirements
of legislation in the field of land use and protection, act
as motivation for employees to engage in their professional
activities in the agricultural sector. There is doubt concern-
ing the sufficiency of such motivation in comparison with
farms members.

However, the situation is more critical when us-
ing land by corporate agricultural enterprises. There is
a certain tendency for private, temporary interest to prevail
here, which is associated with obtaining instant bene-
fits from using a land plot for agricultural production,
over public interest. The public interest in this case is to
implement the constitutional provisions regarding the
definition of land as the main national wealth, ensuring
its use for its intended purpose, efficiently and rationally.
Large agricultural producers are least interested in the
long-term prospect of efficient land use, since the vast
majority of their land is leased. The agricultural land
market is just starting to form, and legal entities are
factually deprived of the opportunity to be owners of
such land. These entities use only hired labour in their
activities, while this applies not only to the factual
performers of work on the production of agricultural
products, but also to the management of all links. It is
logical that this management is the least focused on
preserving the state of land, increasing its fertility, and
improving its quality characteristics in the long term.
The main purpose is to make a profit, while the perfor-
mance of the duties of a land user prescribed by land
legislation has signs of formality [16].

Profit-motivated agricultural producers resort to
excessive use of plant protection products. This leads to
a systematic deterioration in soil quality. Economic activ-
ity carried out on agricultural land is necessarily accom-
panied by changes in the quality characteristics of the
soil layer, namely a violation of the balance of chemical
elements and organic substances in the soil. To predict
the results of agricultural activities, it is necessary to
conduct periodic agrochemical surveys of soils on ag-
ricultural land. Such soil surveys in Ukraine have been
conducted since 1966 with a frequency of once every
5 years. During this period, 10 full-fledged rounds of
surveys were conducted to determine the quality indi-
cators of soil condition, monitor their changes, and plan
measures for the protection and rational use of agricul-
tural land [17].

The authority to conduct agrochemical surveys of
soils is currently assigned to the State Institution “Institute
of Soil Protection of Ukraine” (“Derzhgruntokhorona”),
formed in 2013 by reorganising the State Institution
“State Scientific and Technological Centre for Soil Fer-
tility Protection” (“Tsentrderzhrodiuchist”) and regional




centres Krymderzhrodiuchist and Oblderzhrodiuchist.
The results of surveys conducted by the State Institution
“Derzhgruntokhorona” are published in National and peri-
odic reports on the state of the natural environment, on
the state of soils on agricultural land and in scientific
reports of the National Academy of Sciences of Ukraine.
Thus, by referring to the above-mentioned official sources,
it is possible to track changes in the qualitative state of
soils that occur in the process of economic use of agri-
cultural land.

Among the main factors affecting the state of
soil fertility, experts name the main chemical elements
necessary for plant nutrition (nitrogen, phosphorus, potas-
sium), as well as organic matter (humus), which ensures
optimal air and heat conditions of the soil and improves
its structure. It is by these indicators of soil fertility that
it is possible to investigate changes in the physical and
chemical properties of Ukrainian soils.

According to the results of 5, 6, and 7 rounds of
agrochemical certification of agricultural land, over
1986-2000, the humus content in the soils of Ukraine
decreased by 0.16% (from 3.35% as of 1986 to 3.19%
as of 2000) [18]. Experts assess such scales of dehumi-
fication as considerable and associate them with many
factors, namely with a decrease in the volume of organic
and mineral fertilisers applied; a high degree of plough-
ing of agricultural land; violation of the rules of crop
rotation and structure of sown areas; high intensity of
agricultural tillage.

Over the past two decades, the humus content
in the soils of Ukraine has somewhat stabilised. Its per-
centage in the soil ranges between 3.14-3.16% [19].
The slowdown in the rate of dehumification between
2001 and 2021 was achieved thanks to the technology
of embedding nutrient residues of agricultural crops in
the soil, which are a source of humus reproduction in soils.
According to the information presented in the National
Report on the State of the Natural Environment in 2019,
in some regions of Ukraine (Vinnytska, Zhytomyrska,
Zakarpatska, Lvivska, Poltavska, Rivnenska, Ternopilska,
and Chernihivska Oblasts), there is a positive balance of
humus in the soil, which is ensured by an increase in the
volume of ploughing plant residues (straw, green manure,
etc.), as well as the cultivation of green mass with its
subsequent ploughing [20].

Unlike the organic component of the soil, the nu-
trient chemical elements in its composition cannot be
retained solely by wrapping plant residues. To maintain
the balance of nitrogen, phosphorus, and potassium,
it is necessary to apply mineral fertilisers to the soil.
Consequently, for decades, the dynamics of the content
of nutrient chemical elements in the soil composition
has changed depending on the intensity of implemen-
tation of chemical land reclamation measures. Thus,
thanks to intensive measures of chemical land recla-
mation during the 1970s-1980s, the level of soil supply
with chemical elements necessary for plant nutrition
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systematically increased, as a result of which the first
half of the 1990s brought a maximum increase in the
content of chemical elements in the soils of Ukraine.
On average, this figure reached 112-114 mg of nutrient
chemical elements per 1 kg of soil [13].

Since 1991, land reclamation programmes have
been almost completely discontinued at the state level.
As a result, since 1996, there has been a steady tendency
to reduce the content of nutrient chemical elements in
the composition of Ukrainian soils. A considerable part
of agricultural products of plant origin was produced
due to the loss of natural soil fertility.As a result, during
2005-2011, the State Institution “Tsentrderzhrodiuchist”
recorded the lowest indicators of nitrogen, potassium,
and phosphorus content, which at their minimum level
amounted to 107 mg per 1 kg of soil [21]. Since 2012,
the downward trend in the concentration of chemical
elements in the soils of Ukraine has not changed, but the
dynamics of reducing their content has considerably slowed
down compared to previous years. If in 2008 the losses
amounted to 130 kg per 1 ha of the surveyed land area, in
2009 - 129 kg/ha, in 2010 and 2011 - about 110 kg/ha.
From 2012 to the current year, the loss rates of mobile
compounds of nutrients and chemical elements on av-
erage in the country range between 70-72 kg/ha [21].
This is explained by an increase in the introduction of
mineral fertilisers into the soil at the expense of agri-
cultural enterprises and at the expense of local budgets,
as well as changes in climatic conditions (warming), which
affected the metabolism of nutrients in the soil. Accord-
ing to the State Statistics Service of Ukraine, the total
number of agriculture workers is annually decreasing. Thus,
in 2010, 738.5 thousand people were employed at ag-
ricultural enterprises, in 2015 - 581.8 thousand people,
in 2017 - 574.2 thousand people,in 2018 - 559.6 thou-
sand people, in 2019 - 541.9 thousand people [11; 22].

However, according to official data, over the past
10 years, the number of agricultural employees working
on hired labour terms for individuals-entrepreneurs has
increased (from 1.9 thousand people in 2010 to 3.4 thou-
sand people in 2019) [11]. Such a direct correlation be-
tween the number of employees in the agricultural sec-
tor and the deterioration of the state of land use proves
the need to reform these legal relations by adopting
appropriate changes in legislation that would be aimed
at prioritising the provision of agricultural land to those
entities that perform a labour function as its owners or
users, and not as hired workers.

CONCLUSIONS

Thus, it can be concluded that entities that use hired
labour are not focused on preserving the state of agri-
cultural land, improving the quality characteristics of
such land, ensuring its most rational and efficient use,
which is conditioned upon their status of not owners,
but users of land plots, lack of personal interest in the
long-term sustainable use of land. On the contrary, the
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use of land by its owners and enterprises with personal
labour participation of members is focused on environ-
mentally balanced land use, increasing soil fertility,and
improving the quality characteristics of land plots.

In this regard, when adopting appropriate norms
aimed at reforming land relations, it is necessary to pro-
vide more preferences to farms, private farms, agricul-
tural cooperatives, and citizens who produce agricul-
tural products on their land plots individually. However,
subjects where the main focus is on the use of hired
labour should be particularly monitored for compliance
with legislation in the field of land protection, as well

as compliance with environmental requirements in their
activities.

At first glance, it may seem that the problem of
motivating persons who factually cultivate agricultural
land and managers of agricultural enterprises to ratio-
nal, efficient, and environmentally balanced land use,
the use of hired labour and the labour of members of
farms, agricultural cooperatives and private farms lies
exclusively in the plane of corporate and labour law.
However, this statement is erroneous, since unsuccess-
ful approaches to the process of agricultural production
directly affect the state of the natural environment.
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npaBOBi I'Ip061'leMVI BUKOPUCTaHHA CiﬂbeKOFOCI‘IOﬂapCbKMX 3eMeJib BllaCHUKamMmu
Ta HAUMaHNMHU I'IpaLl.iBHVIKaMM

Omutpo BanepiitoBuu CaHHikoB, €nmnsaseta lMeTpiBHa SpurinHa,
CeitnaHa BonogumupisHa XomiHeub

HauioHanbHMI IOpUAMYHUI YHiBEPCUTET iMeHi dpocnasa Myaporo
61024, Byn. NywkiHcbka, 77, M. XapkiBs, YKpaiHa

AHoTauia. (TaTTa npucBAYeHa LOCNILXKEHHIO NpobneM LOAEepKaHHS BMMOr 3aKOHOAABCTBA MPW BUKOPUCTAHHI
CiNbCbKOroCnoAapCbKMX 3eMesb B YKpaiHi 3anexXHo Bif, Toro, XTo 6e3nocepefHbo 3A4iMCHIOE BUTYHYEHHS KOPUCHMX
B/JIACTMBOCTEW i3 TaKMX [LINSAHOK: HalMaHi MpaLiBHUKM CiNlbCbKOrOCNOAAPCHKUX MiANPUEMCTB, ab0 BNACHUKU LUX
3eMenb - (GepMepu, UYNeHW CiNbCbKOroCnoAapCbKMX KOOMEepaTuBiB, rPOMaAsHU, WO OLHOOCIOHO MpoBaAATb
arpoBUPOBHUYY AiSNbHICTb. Y CTaTTi HABOAATLCA NPUKAALM BNAMBY AiSNIBHOCTI HAaMMaHWX MpaLiBHWUKIB Ta npaui
B/IACHMKIB CiZIbCbKOrOCNOAAPCbKMX 3eMENb HA CTaH 3€MNEKOPUCTYBAHHS, AOLEPXKAHHS BUMOT €KONOriYHOi 6e3neku,
MNOTipLIEHHS Ta MOKPALLEHHS SKOCTI 3eMeNbHUX AiNaHOK. JocniakeHHs NpaBoBMX NPpobaeM LifboBOro, paLioHanbHOro
Ta ePeKTUBHOIO BUKOPUCTAHHS 3EMESTbHUX LiNSIHOK, 3a6e3Mne4eHHs BUMOT A0 36epexKeHHS HaBKOMLLHLOTO NPUPOLHOIo
cepenoBuLLa, 6ioN0riYHOro Pi3HOMAHITTS Ta EKOCUCTEM, LLLO PO3KPUTI Y CTaTTi, HaAAHTb MOXX/IMBICTb 3pOOUTM BUCHOBKM MPO
Te, Lo CY4aCHMI CTaH PO3BUTKY NPaBOBiIAHOCKH LLOA0 BUKOPUCTAHHS 3eMENbHUX AiNSHOK HAMMaHUMM NpaLiBHUKaAMKU
Ta BNaCHWKaMM 3emiii noTpebye pedopMyBaHHS. Lle 06yMOBNIEHO TUM, WO HAMMaHI NpaLiBHUKM HE BMOTUBOBAHI
[10 MOKPALLEHHS KOCTi 3eMenb Ta iX IPYHTIB, AOAEPXKAHHS BUMOT eKOooriyHoi 6e3neku, 36epexxeHHs 6ionoriyHoro
Pi3HOMAHITTS Y eKocucTeMax, Kyam BXoaaTb BiANOBiAHI 3eMenbHi AinsHkM. OCKinbKM ronoBHa MOTMBALLIS NOnsrae y
OTPMMaHHI NEBHOI BUroAM, a CaHKLii 32 HeAoAepPXKaHHS BUMOT 3aKOHOAABCTBA Y Chepi OXOPOHU 3eMeNb HeedeKTUBHI,
BMKOPUCTAHHS HaMMaHOi NpaLi y CinbCbKOMY rocnoAapcTBi LOCUTb YacTO XapaKTePU3YETbCA K Heabane Ta xanaTHe
CTaBNEHHS 40 BMKOPUCTAHHSA 3eMesb i 3abe3neyeHHs ekonoriyHoi 6e3nekn. HaTtoMicTb, BNacHMK abo KopuCTyBau
3eMefNbHOI AiNSHKM, WO BUKOPUCTOBYE ii K dhepmep, uneH KoonepaTuey, NianpUEMELLb TOLLO, BMOTUBOBAHMUM He TiflbKM Ha
OTPUMaHHS NpUOYTKY y JaHMI MOMEHT Yacy, @ M MOKpaLLEeHHS ii SKICHUX XapaKTepuCTUK, 3abe3neyeHHs eKonorivyHoi
6e3neku, 36epexkeHHs eKOCUCTEMHOrO HioN0riYHOro pisHOMaHITTA, OCKINbKM Le BUCTYNaEe GakTOpoM CTabinbHOCTI
OTPUMaHHI NpMOBYTKIB Bif, CiNbCbKOrOCNOAAPCHbKOT AisNIbHOCTI, LLO 34iMCHIOETCSA HA NEBHIN AiNAHLI 1 B MabyTHbOMY

KntouoBi cnoBa: ekonoriyHa 6e3neka, 6ionoriyHe pisHOMaHITTS, EKOCUCTEMMU, SKICTb I'PYHTIB, MPAaBO KOPUCTYBAHHS
3eMe/IbHUMM AiNSHKaMK, CiIbCbKOTrOCNoAapCbka AisIbHICTb, 3eMe/lbHe 3aKOHOAABCTBO
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